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STATE OF QEORGIA

COUNTY OF GWINNETT

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR THE COVERED BRIDGE AT CHATEAU ELAN
! (Brookstone Village at Chateau Elan .
t . F.K.A. Creekside Village at Chateau Elan, Phase 2)

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR THE gOVERED BRIDGE AT CHATEAU ELAN (this “Suppiemental
Declaratlon”) is made this 3\" day of October, 2021, by Fountainhead Residential Development,
LLC, a Georgita limited liability company (hereinafter referred to as “Declarant™).

WITNESETH:

WHEREAS Fountainhead Residential Development, LLC, prepared and filed of record
that certain Declaratlon of Covenants, Conditions, and Restrictions for Covered Bridge at Chéteau
Elan in Deed [Book 55119, Page 596, et seq., in the Office of the Clerk of the Superior Court of
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Gwinnett County, Georgia, as amended and restated by that certain Amended and Restated
Declaratlon of Covenants, Conditions, and Restrictions for Covered Bridge at Chateau Elan
recorded at Deed Book 58223, Page 384, in the Office of the Clerk of the Superior Court of
Gwinnett County, Georgia, and at Deed Book 8444 , Page 424, et seq., in the Office of the
Clerk of the Superior Court of Hall County, Georgia (herein referred to as the “Declaration™);

WHEREAS pursuant to the terms of Section 7.1 of the Declaration, the Declarant may
submit a certam portion of the Additional Property described on Exhibit “B” of the Declaration to
theiterms of the Declaration;

WHEREAS, pursuant to the terms of Section 7.5 of the Declaration, the Declarant may
submlt any portion of the Properties to additional covenants and easements to reflect the different

character and!mtended use of the property;

#
i WHEREAS, pursuant to Section 3.3 of the Declaration, the Declarant may establish

Nelghborhoods within the Properties by Supplemental Declaratlon

WHEREAS, the real property described on Exhibit “A* attached hereto and as situated
Duncan’s G. M D. 1749 of the Town of Braselton, Gwinnett County, Georgia, and Clinchem
G. M D. 392 of Hall County, Georgia (“Brookstone Village at Chateau Elan”) is a portion of that
certain Additional Property described on Exhibit “B” to the Declaration; and

! WHEREAS, the Declarant desires to submit Brookstone Village at Chateau Elan to the
terms of the Declaration and to the additional covenants and easements set forth herein.

NOW FTHEREFORE pursuant to the powers retained by Declarant under the Dec]arat:on,
Declarant hereby subjects the real property described on Exhibit “A”, hereof, located in both
Gwmnett County, Georgia, and Hall County, Georgia, to the prowsxons of the Declaration and this
Supplemental Declaration, which shall apply to such property in addition to the provisions of the
Declaration. Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged or
othe'.rmse encumbered pursuant to the provisions of this Supplemental Declaration and the
Decla.ratlon both of which shall run with the title to such property and shall be binding upon all
persons havmg any nght title, or any interest in such property, their respective heirs, legal
reprlesentatlves, successors, successors-in-title, and assigns. Declarant further submits Brookstone
Vllllage at Chateau Elan to the provisions of that certain Amended and Restated Declaration of
Covenants and Easements for Covered Bridge at Chateau Elan and Woodlands at Chateau Elan
(the “Declaranon of Easements”) recorded at Book 57827, Page 658, in the Office of the Clerk
Superior Court of Gwinnett County, Georgia, and at Book 2_‘] Y Page S &S the Office of the
Clerk of Superior Court of Hall County, Georgia, pursuant to Article II and Section 4.9(a) of the
Declaration of Easements. The provisions of this Supplemental Declaration shall be binding upon
Cov'ered Bridge at Chiteau Elan Owners Association, Inc., in accordance with the terms of the
Declaration and the Declaration of Easements and upon the Woodlands at Chateau Elan Owriers

Assc[)ciation, Inic., in accordance with the terms of the Declaration of Easements.
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ARTICLE 1
Definitions

The definitions set forth in Article 1 of the Declaration are incorporated herein by
reference. All capitalized terms not specifically defined herein shall have the meaning ascribed to
them in the Declaration.

‘ ARTICLE 2
| [ Neighborhood Designation
I
i

BrooKstone Village at Chateau Elan shall be designated as a Neighborhood which shall be
known as Brookstone Village at Chateau Elan.

1 i - ARTICLE 3
! : Maintenance and Architectural Standards

i Any Owner desiring to make any alteration or modification to any exterior portion of a Lot,
mcludmg any structure or any improvement, within Brookstone Village at Chateau Elan must
obtam the pnor written approval of the ARB in accordance with Article 9 of the Declaration. All
Owners of Lots within Brookstone Village at Chateau Elan acknowledge and agree that in order
to protect the, aesthetic nature, Community-Wide Standard, and character of this Neighborhood,
the {Design Guidelines will be strictly applied and the ARB may disapprove any and all such
requests, regardless of whether the ARB or any other reviewing authority has approved a similar
request anywhere within the Properties or within the “adjacent developments™, as such term is

defined in Seqtion 7.3 of the Declaration.

To further protect the aesthetic nature and character of Brookstone Village at Chateau Elan,
the | Association shall regularly contract with a landscaping company to perform routine
landscaping services within the boundaries of each Lot. The Board at its sole discretion shall
determine the;items to be included in the landscaping contract, and such service will be provided
and| maintenance performed to the satisfaction of the Board. All other landscaping and
mamtenance not covered as part of routine landscaping services contract shall be the responsibility
of efach Owner as to such Owner’s Lot. The Association shall not be responsible for any damage
to the Lots or dwelhngs thereon caused by any tree roots or for any damage to Lots due to shading
causled by trees and shrubs. Each Owner shall be permitted to provide any additional services
beyond the solope of those provided by the Association if so desired. All costs associated with
such mamtenance shall be a Neighborhood Expense assessed as a Neighborhood Assessment
agamst the Lots within Brookstene Village at Chateau Elan. Owners shall not be permitted to

opt—ou > of receiving the services or of paying the Neighborhood Assessment because consistency
in lawn maintenance is essential to the overall aesthetic nature and character of the Neighborhood.
Thc‘Assoclatmn s obligations pursuant to this Article shall commence as to each Lot within
Brookstone Village at Chateau Elan on the date upon which the Association is notified in writing
or otherwlse dlscovers that ownership of the Lot has transferred from a Builder to the initial owner
of the Lot. Not\mthstandmg anything to the contrary herein, the Association reserves the right to
require that Owners maintain those portions of the Lot located inside any fenced area, courtyard,
or other enclosed patio or similar area. The Association shall not be responsible for maintaining
additional landscaping, if any, installed by any Owner without the approval of the ARB. Owners

| |
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sha}l submit a modification request for any modifications to the landscaping on the Lot other than
annual plantmgs for seasonal color.

-+ TheNeighborhood shall contain Private Streets that shall be maintained by the Association
as a Common Expense.

i ARTICLE 4
|
Use Easemelit for Lots 309-327

Pursuant to Section 7.5 of the Declaration, Declarant reserves, creates, establishes,
promulgates a'nd declares a non-exclusive, perpetual, appurtenant easement over each of Lots 309
to 327 (the “Burdened Lot” with the Owner thereof, the “Burdened Lot Owner”), for the benefit
of the Owner of the adjacent Lot (the “Benefitted Lot” with the Owner thereof, the “Benefitted

‘ Lot| Owner”)‘ an easemient of encroachment of a minimum five (5°) feet (with actual dimension
to be dcplcted on that certain Final Plat for the Brookstone Village at Chateau Elan recorded in
PlatI Bookoois?, Pagesoa1o , Gwinnett County, Georgia, and Plat Book880, Pages452-454, Hall
Coulnty, Georgla, Public Records, prepared for Fountainhead Residential Development, LLC by
Susan S. Anderson (Georgla R.P.L.S. # 2933) of Atlas Technical Consultants, LLC, (the
“Brlookstone Plat”) depicting the Benefitted Lot and Burdened Lot) on the side of the Lot that is
appropriate for side yard use by the Owner of the Benefitted Lot (as determined by the Declarant
dunlng the Development Period in writing in the event of any doubt) (the “Use Easement”, with
such area of the Use Easement defined as the “Use Easement Area™) to permit the Owner of the
Benefitted Lot to énter the Burdened Lot for purposes of (i) having enhanced access to the dwelling
upon the Beneﬁtted Lot and (ii) conducting landscaping activities-and fencmg upon the Benefitted
Lot and upon%the Use Easement Area. The Use Easement is further described on the Plat and
deplcted for each applicable Lot on the Plat. Additionally; the following terms shall apply to the

Use| Easements:
I

(a) |The Benefitted Lot Owner shall have thé right to use the Use Easement for
landscaping, fencmg (as approved by the ARB), and as a general recreational and garden area.
The Beneﬁtted Lot Owner shall have (i) the obli gatlon to maintain the Use Easement Area for such
purposes and ( ii) an easement for ingress and egress in furtherance of such activities.

(b) |The Benefitted Lot Owner shall not use th_e Use Easement Area for any other use
except as specifically provided herein, including, without limitation, for constructing any
Improvements (except fencing).

" (¢) |The Burdened Lot Owner shall have the right at all reasonable times to enter the
Use Easement Area, inchiding crossing the Benefitted Lot for such entry, t6 perform work related
to usage of the Burdened Lot. The Benefitted Lot Owner shall provide access to the Burdened Lot
Owner mcludxpg access into any fenced area as reasonably necessary for the Burdened Lot Owner
to access the Use Easement Area.

| (d) |The Burdened Lot Owner shall have the right to drainage over, across, and upon
the Use Easement Area for water resulting from the normal usage of the Lot by the Burdened Lot
Owner and the Benefitted Lot Owner shall maintain the Use Easement Area in such manner that

will ]not interfere with such drainage.
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v (e) The Benefitted Lot Owner shall not attach any object (except fencing) to a wall,
building, or other Improvement upon the Burdened Lot.

P } The Benefitted Lot Owner, except -as otherwise provided herein, shall have the
exclusive use of the surface of the Use Easement Area subject to the rights of any other easement
holders, including, without limitation, the Association or the Declarant and subject to minor
encroachments if any, existing at the time of the creation of the Use Easement, including, without
limitation, overhangs, eaves, basement window walls, and other such items, over the Use Easement
Area that are part of the dwelling situated upon the Burdened Lot.

(g) | Generally, by way of illustration and not limitation, the Use Easement shall run
from the front corner of the addjoining Burdened Lot to the back comer of the Burdened Lot and
the ]width of such easement shall commence from the wall of the dwelling on the Burdened Lot
and!continue to the property line with the Benefitted Lot. :

ARTICLE 5

Amendment to Sup- Elemental Declaration

5.1 By Declarant and by the Board. This Supplemental Declaration may be unilaterally
a.mended by the Declarant in accordance with Section 15.2(a) of the Declaration.  This
Supplemental'Declaratlon may be amended by the Board in accordance with Section 15.2(b) of
the Declaratlon
I

52  ByMembers. After Class “B” Termination (as defined in the Declaration) and in
addition to the requirements of Section 15.2(c) of the Declaration with respect to amendment by
Mernbers, any amendment to this Supplemental Declaration shall also require the written consent
or afﬁrmatlve vote, or any combination thereof, of Members holding at least sixty-seven percent
(67%) of the total Class “A” votes allocated to the Lots within Brookstone Village at Chateau Elan.
-Notw1thstandmg anything to the contrary contained herein, this Supplemental Declaration shall
not be amended with respect to annexation of Brookstone Village at Chateau Elan pursuant to the
Declaration of Easemients except by the Declarant.

1 ARTICLE 6
; Deela_ration

Exceptlas specifically amended hereby, the Declaration and Declaration of Easements and
all terms there(laf shall remain in full force and effect.

[SIGNATURES APPEAR ON NEXT PAGE].
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental
Declaration the day and year first above written.

!
t . .
Signed, sealed and delivered DECLARANT:

in the presence of:
Fountainhead Residential Development, LLC,

I a Georgia limited liability company

Witflless /L
Ol Oftosen By: __[SEAL]
NBtary Publit  Name: _ Jodh Begudm

i Title: CFo
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EXHIBIT “A”

Legal Description of Brookstone Village at Chateau Elan

ALL THAT TRACT or parcel of land lying and being in Duncan’s G.M.D. 1749 of the Town of
Braselton, Gwmnett County, Georgia, and Clinchem G.M. D. 392 of Hall County, Georgia, being
more partlcularly described as Lots 164-168, Lots 268-279, and Lots 281-327 on that certain Final
Plat for the Brookstone Village at Chateau Elan recorded in Plat Booko0i53 , Pagesprdio,

Gwlmnett County, Georgia, and Plat Book220, Pagestsa4sy, Hall County, Georgia, Public
Records, prepared for Fountainhead Residential Development, LLC by Susan S. Anderson
(Georgla R.PIL.S. # 2933) of Atlas Technical Consultants, LLC.
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